WEST PECULIAR FIRE PROTECTION DISTRICT
ORDINANCE NO. 2009-01

AN ORDINANCE ADOPTING PROPORTIONATE SHARE
ADEQUATE PUBLIC FACILITIES FEES (FIRE FACILITIES
FEES), AMOUNTS, AND PROCEDURES FOR THE IMPOSITION,
CALCULATIONS, COLLECTION, EXPENDITURE AND
ADMINISTRATION OF FIRE FACILITY FEES TO BE IMPOSED
ON NEW RESIDENTIAL AND NONRESIDENTIAL DEVELOPMENT
WITHIN THE WEST PECULIAR FIRE PROTECTION DISTRICT,;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICT;
AND PROVIDING FOR AN EFFECTIVE DATE.

PREAMBLE

WHEREAS, it is the desire of the Fire District to address adequately the needs of
future populations for fire protection facilities and services; and

WHEREAS, it is the desire of the Fire District to address the impact of New
Development on necessary Fire Protection Facilities in a manner consistent with
applicable state law and constitutional protections afforded to property rights; and

WHEREAS, the Fire District is duly authorized under Missouri law to provide
fire protection services to the citizens within its jurisdiction; and

WHEREAS, the funds collected pursuant to this Ordinance are necessary for the
carrying on of business, objects, and affairs of the Board of Directors of the Fire District;
and

WHEREAS, the Fire District has entered agreements with the City of Peculiar
and Cass County to ensure that fire protection facilities necessary to meet the demand
generated by projected new development are available and adequate to maintain the Fire
District’s level of service standard and 1SO rating; and

WHEREAS, increased coordination between the City of Peculiar, Cass County,
and the Fire District will result in better management, control, and provision of fire
protection facilities and services within the Fire District jurisdiction; and

WHEREAS, the Fire District has developed a 10-year capital improvement plan
for fire facilities needed to meet the projected demand from anticipated new development
within the Fire District jurisdiction; and



WHEREAS, the citizens of the City of Peculiar and Cass County within the Fire
District jurisdiction will be the direct recipients of the benefits of the fire protection
facilities funded by the payment of the proportionate share adequate public facilities fee;
and

WHEREAS, the Fire District has developed a report prepared by Planning
Works, LLC, titled, “West Peculiar Fire District Proportionate Share Adequate Public
Facilities Fee: Fee Report and Calculation Methodology,” dated June 5, 2003, which sets
forth the methodology for determining the proportionate and lawful fee to be assessed

pursuant to this Ordinance; and

WHEREAS, the fees set forth in the fee report are proportionate in amount to the
actual impact of new development on the need for additional fire protection facilities to
serve that new development; and

WHEREAS, it is essential that the proportionate share adequate public facilities
fees be imposed, calculated, and collected uniformly throughout the Fire District

jurisdiction; and

WHERKAS, the Fire District has the power and authority to enact, impose, and
collect five facility fees for proper and timely expenditure for necessary fire protection
facilities serving new development in accordance with the Fire District’s 10-year capital
improvements plan.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
DIRECTORS FOR THE WEST PECULIAR FIRE PROTECTION DISTRICT IN
THE CITY OF PECULIAR, MISSOURI, AS FOLLOWS:

Section One: That the report prepared by Planning Works, LLC, titled, “West Peculiar
Fire District Proportionate Share Adequate Public Facilities Fee: Fee
Report and Calculation Methodology,” dated June 5, 2003, including all
methodologies, assumptions, and conclusions drawn in the report, is
approved and adopted.

Section Two: That the following provisions establishing Proportionate Share Adequate
Public Facilities Fees and setting forth fee amounts and the procedures for
the imposition, calculation, collection, expenditure, and administration of
this regulatory fee in the Fire District are hereby adopted as follows:

SECTION I. PURPOSE AND INTENT

The purposes and intent of the fire facilities fee ordinance is:

1) To establish uniform procedures for the imposition, calculation, collection,
expenditure, and administration of fire facilities fees imposed on new development;
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2) The Annual Report may include any or all of the following:

a)
b)

£)

h)

recommendations for amendments, if appropriate, to these procedures;
proposed changes to applicable ordinance or policy, including the
identification of additional fire protection facility projects anticipated to be
funded wholly or partially with fire facilities fees;

creation of fire facilities fee districts, as necessary;

proposed changes to fire facilities fee schedules as set forth in this Ordinance;

proposed changes to level of service standards for particular fire protection
facilities;

proposed changes to any fire facilities fee calculation methodology;
proposed changes to the population, housing, land use, persons per household
or non-residential development projections included in the fee report and upon

which the fire facilities fee amounts have been determined; or

other data, analysis, or recommendations as the Fire Chief may deem
appropriate, or as may be requested by the Board of Directors.

3) The Annual Report may additionally include any or all of the following
background data:

a)

b)

c)

d)

)

number of fire facilities fee receipts issued by type of residential or non-
residential development;

gross floor area of new development, by type;

total amount of fire facilities fees collected, by fire protection facility and by
land use type; -

the amount of expenditures made from the fire facilities fee account and the
purpose for which the expenditure was made, i.e,, the description, type, and
location of the fire protection facility project;

when the fire protection facility project was or will be initiated and completed,;

whether additional fire facilities fee funds will be appropriated for the same
project in the future;

whether supplemental non-fire facilities fee funds have been used for the
project and, if so, how much;
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4)

Due to Timeliness. Applications for refunds due to the failure of the Fire District
to appropriate fire facilities fees collected from the applicant within the time
limits established in subsection (B)(2) above shall be made on forms provided by
the Fire District and shall be made within one (1) year following the expiration of
such time limit. The applicant shall submit: (a) evidence that the applicant is the
property owner or the duly designated agent of the property owner, (b) the amount
of the fire facilities fees paid and receipts evidencing such payments, and (¢) a
description and documentation of the Fire District’s failure to appropriate fire
facilities fee funds for relevant fire protection facilities. Interest shall be paid by
the Fire District in calculating the amount of the refunds.

SECTION VI. APPEALS.

(A).

1)

2)

3)

(B).

Initiation

An appeal from any decision of the Fire Chief or other agent, officer, or employee
of the Fire District pursuant to this Ordinance shall be made to the Board of
Directors.

The filing of an appeal shall not stay the imposition or the collection of the fire
facilities fee unless a cash bond or other sufficient surety has been provided.

If the notice of appeal is accompanied by a cash bond or letter of credit in a form
satisfactory to the Fire District Attorney and the Treasurer in an amount equal to
the fire facilities fee caloulated to be due, a building permit receipt may be issued

to the new development.

Contents

‘The notice of appeal shall detail the specific grounds therefor and all other relevant
information and shall be filed on a form provided by the Fire District for such purposes.

SECTION VII. ANNUAL REVIEW AND

(A).

1)

ADJUSTMENTS
Annual Review,

Not later than July 1** of each year, beginning July 1, 2005, and prior to Board of
Director’s adoption of the Annual Budget and CIP, the Fire Chief shall coordinate
the preparation and submission of an Annual Report to the Board of Directors on
the subject of fire facilities fees.
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5)

6)

(D).

D

2)

3)

The Board of Directors shall verify that fire facilities fee funds are or will be
available from the appropriate fire facilities fee account for the particular fire
protection facility.

Adequate public facilities fee funds shall be spent on a first in/first out basis.

Refunds.
Eligibility.

a) Expiration or Revocation of Building Permit. An applicant who has paid a
fire facilities fee for a new development for which the necessary City or
County building permit has expired or for which the City or County building
permit has been revoked prior to construction may apply for a refund of fire
facilities fees paid. Refunds made pursuant to this subparagraph shall be paid
to the initial applicant who paid the fire facilities fee. The refund application
shall be submitted to the Fire District,

b) Failure of Fire District to Appropriate Fire Facilities Fee Funds Within
Time Limit. The current property owner may apply for a refund of fire
facilities fees paid by an applicant if the Fire District has failed to appropriate
the fire facilities fees collected from the applicant within the time limit
established in subsection (B) above. Refunds made pursuant to this
subparagraph shall be to current property owners. The refund application .
shall be made to the Fire District.

Processing of Applications for a Refund. Applications for a refund shall be
submitted on a form provided by the Fire District for such purposes. Upon receipt
of a complete application for a refund, the Fire Chief shall review the application
and documentary evidence submitted by the applicant as well as such other
information and evidence as may be deemed relevant, and make a determination
as to whether a refund is due. Refunds by direct payment shall be made following
an affirmative determination by the Fire Chief,

Due to Expiration or Revocation. Applications for refunds due to expiration or
revocation of a City or County building permit shall be made on forms provided
by the Fire District for such purposes and shall be made within sixty (60) days
following expiration or revocation of the City or County building permit. The
applicant shall submit (a) evidence that the person applying for the refund was the
initial applicant who paid the fee, or the duly designated agent of the initial
applicant, (b) the amount of the fire facilities fees paid and receipts evidencing
such payments, and (c) documentation evidencing the expiration or revocation of
the City or County building permit. Failure to apply for a refund within sixty (60)
days following expiration or revocation of the City or County building permit
shall constitute a waiver of entitlement to a refund. No interest shall be paid by
the Fire District in calculating the amount of the refunds,
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3)

(C).

1)

2)

3)

4)

d) financing the costs of updating this Ordinance or the Fee Report.

2) Restrictions on Use. Adequate public facilities fees shall not be
appropriated for repair or maintenance of fire protection facilities, or for
operational or personnel expenses associated with the provision of fire protection
facilities, or for any facility that provides capacity for development other than
new development. Additionally, fire facilities fees shall be appropriated only
within six (6) years of the beginning of the Fire District’s fiscal year immediately
succeeding the date of collection, unless such time period is extended as provided
herein.

Appropriation of Fire Facilities Fee Funds Beyond Six (6) Years of
Collection. Notwithstanding the provisions of subsection (B)(2) above, fire
facilities fee funds may be appropriafed beyond six (6) years from the beginning
of the Fire District’s fiscal year immediately succeeding the date of collection, if
the appropriation is for a fire protection facility that requires more than six (6)
years to plan, design, and construct. The Fire District shall document compliance
with the provisions of this paragraph.

Procedure for Appropriation of Fire Facilities Fee Funds.

Each year the Fire District shall identify fire protection facility projects
anticipated to be funded in whole or in part with fire facilities fees. Fire
protection facility expenditures shall be based upon the fire facilities fee annual
review set forth in Section VII of this Oxdinance, the fee report, and such other
information as may be relevant, and may be part of the Fire District’s annual
budget and capital improvements programming process.

Appropriations shall be consistent with the provisions of this Ordinance, the fee
report, other applicable legal requirements, and any guidelines adopted by the
Board of Directors.

The Board of Directors may include fire protection facilities funded with fire
facilitics fees in the Fire District’s annual budget and capital improvements
program. If included, the description of the fire protection facility shall specify
the nature of the fire protection facility, the location of the fire protection facility,
the capacity to be added by the fire protection facility, the service area of the fire
protection facility, the need/demand for the fire protection facility, and the
anticipated timing of completion of the fire protection facility.

The Board of Directors may authorize fire protection facilities funded by fire
facilities fees at such other times as they deem necessary and appropriate by a
majority vote of the Board of Directors.
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